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IN THK UNITED STATES PATENT AND TRADEMARK OFFICE 



In application oil: 

TT011 OL al. : 

Serial No. 10/501,092: 

Filed on January 25, 2005: 

For : POLYKSTKR K 1 .1 MS : 



Examiner: Alicia M. Toscano 
Group Art Unit: 1712 



DECLARATION UNDER 37 CFR 1,132 

llonorab.le Commissioner of 
PutoriL:s and Trademarks, 
Washington, D.C. 20231 



Sir: 

.1, ilideki SHTMIZU, declare: 

Thai I am a citizen of Japan, whose full post office address 
is c:/u Toyo Boseki Kabushiki Kaisha, Tokyo Branch Office, Packaging 
Development Division, Toyobo Building 17-9, Nihonbashi, Koami-cho, 
Chuo-ku, Tokyo 1.03-8530, Japan; 

That my education and employment history is as follows: 
I was graduated from Graduate School, Shizuoka University in 
Mutch 1988 and awarded a Master's Degree of Engineering (Chemical 
Eny i r i««f i ng ) ; 

in April 1988, I was employed by Toyo Boseki Kabushiki Kaisha, 
and .since Lhen, I have been engaged in the development of biaxially- 
strftU.-hud polyester films at Film Development Division in Inuyama 

Plant; 

In 199 3, I started working on the development of films for 
IcMiiruiMnq metal plates; I now work in the Packaging Development 
Division, Tokyo Branch Office, and am engaged in general development 
ni new films including films for laminating metal plates? 

That I have fully understood the subject matter Of the above- 
identified U.S. patent application No. 10/501,092 and the subject 
iriHi tcr of the cited reference, Maxima eL al. (WO 01/092, 417^ 

Thai, i; conducted the following experiment to establish that 
the: polyester 1 i.hn of the present invention is not the same as the 
one d inclosed in M^jima et al.; 

Th; ; ii. the following demonstrates such fact: 
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Rxp^rim^nt 

1. Purpose ot the experiment 

To prove that the polyester film of example 11 of Majima et al. 
in not encompassed within the subject matter of claim 1 of the 
present, application (US No. 10/501,092) 

?.. Reasons for selecting example 11 of Majima et al. 

Example 12 of the present application is directed to a film 
that is produced using a single extruder and is encompassed within 
original (before amendment) claim 1. In particular, the film is 
obtained by leading polyethylene terophthalate (PET) , polybutylene 
terophthalate (PRT) and a phosphorus compound into an extruder in a 
proportion of 40/59. 97/0.03 (parts by weight) followed by extrusion 
arid drawing. The resulting film had a half value width of 
rccryetallization peak (1/h) of 0.25 and satisfied the requirement 
(half value width of rccrystallization peak (1/h) of not more than 
0.25) of original (before amendment) claim 1. 

On the other hand, the film of example 11 of Majima et al. is 
obtained by feeding PET (Tm=255°C) and PBT (Tm=223*C) in a proportion 
ol 40/60 (wt.S) followed by melt-mixing and extrusion by a single 
extruder and then drawing. This film is similar to the film of 
example 12 ol the present application in polyester composition and 
use of a single extruder in the film production, and has an Ester 
Kxehanqo Tndex of 3% and thus is considered to be a film of the most 
superior characteristics among the films of the examples of Majima 
et al. These are the reasons for the selection. 

3. Film production 

1) A film was produced according to example 11 of Majima et al. 
In particular, pellets were fed such that PET (limiting viscosity: 
0/72. ca.r.boxyl group: 20 equivalent/t, Tm=254°C) and PBT (limiting 
viscosity: 1.1, carboxyl group: 10 equivalent/t, Tm-222°C) were fed in 
h proportion o± 40/60 (wt.%) in conjunction with 0.1 wt.% of silica 
hrjvinq an average particle diameter of 1.4 pin, and melt-mixed by an 
extruder. Since Majima et al. does not specify the type of extruder, 
a screw-type extruder with a 65 nuncp single screw, L/D=25 and a 
compression ratio of 3.5 that is usually used in a PET film-forming 
ter-;t was used. The temperature of the melt line was set at 270°C; 
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ftxl-rusinn wa* pnrj.ormed such that the amount of extrusion was 
control Tori to attain I. he detention time of 5 min; an unstretched 
shoot solidified by rapid cooling at the cooling temperature of 18°C 
w<_-u; subjected to biaxial drawing under the conditions described 
thnz-Rin; and heat treatment was then pertormed, thereby giving a 
biaxial ly drawn f i J.m with a thickness of 25 pm. 

2) Property measurement 

The half value width o± recrystallization peak of the film was 
naieulated according to the description of the present specification. 
The *nr,C3100fi" found in the specification is an equipment 
manufactured by Mao Science Co., LTD (currently distributed by 
Bruker /VXS K.K. due to the assignment of business) is in fact an 
equipment manufactured by Mac Science. "Rigaku Corporation" in the 
speei M cation is incorrect and should be "Mac Science Co., LTD". 

Using D3C3100S, about 5 mg of the polyester film was weighted; 
the temperature was raised under a nitrogen gas atmosphere from room 
temperature to 2B0°C at a rise rate of 20°C/min; the film was 
maintained a:s it was for 1 min and cooled to room temperature at a 
rate oL 20°C/min; and using the height (h) measured from the base 
line to the peak top of the crystallization peak, the half value 
width (1/h) was calculated by dividing temperature width 1 (mm) at a 
height of 0. r >h by height h (mm). 

4. Result of measurement 

in reference to the UKC chart (attached herewith) of the 
measurement, the half value width of recrystallization peak was 
obtained according to the manner described above. The half value 
width (1/h) was 0.50. 

Discussion 

We performed a follow-up test with respect to example 11 of 
M.-i|ima uL ai., and a film was formed. However, this film did not 
satisfy the requirement of claim 1 of the present application ("half 
vaJuft width ut recrystallization peak (1/h) of not more than 0.22"), 
Mnd it was confirmed that this film is not encompassed within the 
prison I invention . 
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Thrtt. t further declare that all statements made herein of my 
own knowledge are true and that all statements made on information 
and bol ief are believed to be true; and further that these 
.statements w«r<?* made with the knowledge that willful false 
statements and the like so made are punishable by fine or 
imprisonment, or both, under Section 1001 of Title 18 of the United 
States Code and that such willful false statements may jeopardize 
the validity of the application or any patent issuing thereon. 




Hi Juki SHIMIKU 
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